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Historical  Sketch  Preface 

The  following  historical  sketch  of  the  Montana 
State  Lam  Library  mas  prepared  by  flshbum  K. 
Barbour.  It  depicts  the  conditions  surroundiny 
the  courts  in  Montana  in  territorial  days  and  the 
gromth  of  the  Lam  Library  since  that  time.  Mr. 
Barbour  mas  a  pioneer  member  of  the  Montana 
Bar  and  a  gentleman  of  legal  and  literary 
attainment,  mho  arriued  in  Helena  in  1883,  siH 
years  before  Montana  achieued  statehood.  He 
served  as  State  Lam  Librarian  for  thirty-tmo 
years  (1905-1937),  and  deuoted  years  of 
research  in  bringing  together  information 
gleaned  from  original  documents  and  illuminated 
by  personal  recoHections. 

Mr.  Barbour  died  before  his  report  mas 
completed.  His  successor,  State  Lam  Librarian 
Rdeline  J.  Clarke  (1937-1954),  assembled  and 
edited  his  notes  and  mritings,  and  presented 
them  to  her  Board  of  Trustees  in  1938.  The  Chief 
Justice  at  that  time,  O.F.  Goddard,  recommended 
that  the  historical  sketch  be  printed,  as  "nothing 
on  this  subject  has  euer  been  mritten  in  this 
state  before". 


Few  law  libraries  are  fortunate  enough  to  haue 
such  unique  and  fascinating  histories  auailable  to 
them.  lUe  hope  that,  in  Mr.  Barbour's  words,  "it 
(will)  awaken  an  interest  in  or  create  an 
appreciation  for  the  ualue  of  all  law  libraries 
which  haue  been  established,  protected,  and 
nourished  'against  discouraging  odds'. 

Judith  fl.  Meadows 
State  Law  Librarian 
August  10, 1986 


MONTANA  STATE  LAW  LIBRARY 

I'.y    ASHHUKV    KEv.XETT    HAHBOKR 

This  sUetfh  has  bct-ii  i)repait'd  to  answer,  in  a  lueasure, 
a  query  frequently  put  to  the  State  Law  Librarian,  "What 
-was  the  origin  of  the  Montana  State  Law  Library?  No  written 
history  as  yet  lias  been  perfect  or  altogether  delightful, .  but 
the  writer  of  this  summary  hopes  his  effort  will,  in  a 
degree,  answer  many  iiKiuiries  concerning  this  institution. 
The  conditions  which  surroun<led  the  organization  of  tlie 
Montana  territorial  courts  and  legislative  bodies,  with  the 
almost  entire  absence  of  legal  literature  and  other  sources 
of  desired  information,  will,  in  |)art,  explain  the  intense  need 
of  a  law  library  in  our  early  community.  It  is  impossible  to 
fix  an  exact  date  when  the  library  came  into  existence,  as 
no  record  of  its  institution  can  be  found  within  its  own 
archives  or,  apparently,  elsewliere.  No  num  or  woman  now 
living  is  known  to  have  a  memory  of  its  begiiuiing.  The 
greater  i)ortion  of  the  tiata  herein  .set  forth  is  taken  from 
legislative    acts,    resolutions    and     memorials. 

Montana  Territory,  eai'ved  mainly  out  of  the  Terntory 
of  Idaho,  was  created  by  Act  of  Congress  approved  May  26, 
1864.  That  Act  was  known  as  the  "Organic  Act,"'  and  was 
l)ractically  the  constitution  of  the  Territory. 

About  all  of  the  law  wliieli  affected  the  inhabitanis  of 
Montana  at  the  time  of  the  organization  of  our  first  courts 
was  the  Constitution  of  the  Cnited  States,  the  Organic  Act 
whereby  Congre.ss  created  the  Territory,  and  a  few  frag- 
mentary acts  of  Congress.  There  was  no  common  law  in 
Montana  at  that  time,  as  there  had  been  no  legislative  ses- 
sion to  adopt  it  and  the  Federal  Government  had  never 
adopted  the  common  law  as  a  part  of  its  legal  system.  The 
few  acts  of  Congress  pertaining  to  mining  were  not  applicable 
in  the  western  Territory,  nor  were  there  any  federal  laws 
concerning  the  use  of  waters  within  the  public  domain, 
acquisition  of  public  land,  taking  of  timber  therefrota,  or 
trespass  thereon. 
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Tlu'  first  federal  la^v  eoiiceriiing  ac(|uisitioii  of  water 
rights  on  tlip  public  domain  was  enaeted  in  1866.  That  act 
simply  recognized  such  rights  as  established  by  custom  and 
maintained  by  the  courts  of  the  Pacific  states  and  territories 
(Yale  on  Mining  Claims  and  Water  Rights,  pages  l.'{6-141). 
The  first  general  law  i)assed  b>-  the  fetleral  congress,  under 
which  title  might  be  acipiired  to  any  of  the  public  minei'al 
lands  within  what  arc  knoMii  as  the  prccioiis  mineral  bearing 
states  and  territories,  was  that  of  July  26,  1866.  (Lindley 
on  Mines,  Vol.  1,  ])age  89).  As  to  the  agricultural,  grazing 
and  timber  lands  within  the  Territory  of  Montana,  there  were 
no  federal  acts  controlling  the  same,  and  none  of  those  lands 
had   been    surveyed   at   that   date. 

A  set  of  emergency  mining  rules  had  been  adopted  by 
the  miners  of  Virginia  City  and  enforc'd  by  a  mining  court 
established  there.  Later  the  territorial  and  federal  courts 
recognized  these  local  mining  i-iiles  and  customs  as  adopted 
by  the  early  mining  eomnnniities  Ijefore  the  Congressional 
Act  became  law. 

These  facts  preclude  any  notion  of  the  existence  of  any 
civil  law  within  the  Territory  at  the  tinu-  the  first  judges 
arrived   in   Virginia   City   in    1864. 

The  first  three  judges  to  sit  on  the  Montana  Supreme 
liencli  did  so  on  ai)pointment  by  President  Abraham  Lincoln. 
These  were  Hezckiah  L.  llosmer,  chief  justice,  Lorenzo  P. 
Williston  and  Lyman  E.  Mnnson,  associate  justices.  Hosnu'r 
,ind  Williston  arrived  in  \'ii-ginia  City  in  the  summer  of 
1864.  Munson  came  to  Helena  some  months  later  (March, 
1865)  to  fill  the  associate  justiceship  to  which  Annni  Giddings 
had  previously  been  named  by  President  Ijincoln  but  for 
wliieh  he  had  refused  to  (jualify.  These  pioneer  jurists  served 
as  district  judges  as  well  as  Fedei'al  District  and  Circuit 
Judges. 

Judge  Hosmer  had  been  ailniitti'd  to  the  bar  in  the  state 
of  Ohio  and  had  practiced  law  ther»'  for  a  few  brief  periods, 
but  had  engaged  i)rinci)>ally  in  lu'wspapei-  and  literary  work 
bf^fore  his  appointment  to  the  ilontana  judgeship.  He  had 
also  held  an  office  in  llie  Department  of  the  Interior.  These 
experiences  afforded  him  a  broad  acquaintance  with  men  aiul 
business  affairs.  His  literary  aci|uirements  were  broad,  and 
he    lectured    upon    jjolitical    and    literary    subjects    impressively. 
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•Tiulge  Williston  luul  practiced  at  the  bar  in  Pennsyl- 
vania and  Ohio,  and  had  acquired  a  goodly  knowledge  of 
the  common  law  at  a  time  when  case  and  statutory  laws 
were    not    so    mnch    in    vogue    as    they    became    in    later    times. 

Judge  Munson  had  a  more  extended  experience  in  the 
practice  of  law.  A  native  of  Berkshire  Tounty.  Massachusetts, 
and  a  graduate  of  Yale  University  I-aw  School,  he  had  prac- 
ticed in  the  New  England  states.  It  is  interesting  to  note 
that  during  the  night  previous  to  his  arrival  in  Montana 
to  administer  the  law,  the  eighth  hanging  had  taken  place 
on  the  already  famous  Hangman's  Tree,  corner  Blake  and 
Third  streets,  Helena.  This  no  donbt  was  a  disturbing  inci- 
dent to  a  gentleman  .just  arriving  from  a  section  where 
such  matters  were  handled  by  courts  of  law.  However  he 
came  to  the  conclusion,  after  residing  among  and  communicat- 
ing with  the  people  of  his  new  home,  that  the  extermination 
of  outlaws  by  the  Vigilance  ("ommittee  had  been  both  neces- 
sary and  justifiable.  He  held  a  term  of  the  District  Court 
at  Helena  during  the  summer  of  186ii,  and  on  July  31  in 
addressing  a  grand  .jury,  took  occasion  to  say  that  what- 
ever excuse  there  might  have  been  theretofore  for  secret 
trials  and  midnight  executions,  as  courts  had  now  been  organ- 
ized the  necessity  of  such  measures  had  passed  away,  and 
he  firmly  admonished  the  jxiry  and  citizens  in  general  to 
thenceforth    uphold    and    support    the    courts. 

The  Federal  Government  appointed  these  .judges  and 
sent  them  out  to  the  Territory  with  the  command  to  organize 
the  courts  and  to  adjudge  the  civil  controversies  between 
man  and  man,  without  any  laws  to  enforce,  save  the  federal 
criminal  laws,  or  by  which  to  be  guided  in  the  organization 
and  conduct  of  those  courts — a  most  extraordinary  situation. 
The  only  available  law  book  was  a  paper-bound  pamphlet 
containing  the  Acts  of  the  Idaho  Legislature  passed  the  previous 
winter.  The  moment  Montana  became  a  separate  territory  the 
Idaho  laws  lost  all  force  and  effect  within  the  boundaries  of 
Montana.  No  books,  no  libraries,  no  laws.  Instinctively  the 
newly  organized  court  turned  to  the  bar  for  suggestions 
and  advice.  Fortunately  there  were  a  number  of  young  law.vers 
in  Virginia  City  at  that  time  whose  judgment  and  advice 
were  worthy  of  consideration.  The  upshot  of  the  situation  was 
that  at  a  joint  meeting  of  the  members  of  the  court  and  bar 
it   was   concluded    after   several    evenings   of   stormy    and   noisy 


debate  in  the  dining  room  of  the  old  Planters  Hotel,  in  Vir- 
einia  City,  to  adopt  the  Idaho  eode  for  use  until  the  legislature 
should   convene   the   next   fall. 

"For  several  eveninprs  the  dining  room  of  the  Planters' 
Hotel  heard  echoes  from  the  time  of  the  Decemviri  down 
to  and  including  the  late  statute  of  the  Territory  of  Idaho," 
says  J.  H.  Hosmer,  son  of  the  Chief  Justice,  in  a  revision 
of  an  article  written  by  his  father  describing  those  early 
epochal  meetings.  This  adoption  of  the  Idaho  code  greatly 
relieved  the  stress,  but  nevertheless  the  judges  were  often 
compelled  to  resort  to  those  general  principles  of  law  which  had 
become  familiar  to  them  in  eastern  communities  where  condi- 
tions were  vastly  different  from  those  prevailing  in  the  western 
Territory. 

About  the  time  of  the  organization  of  the  Territorial 
courts,  the  copy  of  the  Idaho  Civil  and  Criminal  Practices 
Act  was  in  such  great  demand  and  in  such  constant  use  that 
it  shortly  fell  to  pieces  from  excessive  handling.  In  the  history 
of  Montana  the  writer  knows  of  no  single  law  book  which 
by  force  of  circumstances  has  made  such  an  indelible  impres- 
sion upon  our  legal  system.  Its  usefulness  has  not  yet  entirely 
subsided,  as  both  bench  and  bar  still  fre()uently  resort  to  it 
in  searching  for  the  origin  and  history  of  onr  remedial  and 
substantive  statutory  laws. 

Correspondence  of  Sidney  Edgerton,  first  governor  of 
Montana  Territory,  shows  that  jirior  to  the  meeting  of  the 
Bannack  legislature  he  had  to  dispatch  David  D.  Chamber- 
lain to  Lewistowu,  Idaho,  to  obtain  new  copies  of  the  laws 
of  that  Territory  for  use  by  the  Montana  legislative  assembly. 
The  legislature  appropriated  the  sum  of  three  hundred  dollars 
to   compensate   Chamberlain   for  this  service. 

It  is  quite  possible  that  there  were  to  be  fo\uid  somewhere 
in  the  vast  territorial  domain  a  few  law  books  which  had 
been  tucked  away  in  his  abbreviated  baggage  by  some  lawyer 
emigrating  to  the  new  Territory.  However  none  of  these  seems 
to  have  come  to  light  for  many  months  after  the  organization 
of  the  Court.  It  is  remarkable  too  that  the  Federal  Crovem- 
ment,  which  appointed  judges  to  adjudge  legal  (tontroversien 
of  a  people,  did  not  furni.sh  them  with  a  few  facilities  to 
aiisiit    them    in    the    performance    of    their    important    duties. 
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^'l■olll  tile  foregoing  it  will  i)e  seen  th;it  an  intense  need 
and  desire  for  a  territorial  law  library  existed  even  from 
the  liegiuning,  but  several  years  elai)sed  before  any  fruition 
eanie  of  that  wish.  That  the  urgent  need  for  a  law  library  was 
iMiMstantl>-  felt  may  be  judged  somewhat  by  the  utterances 
of  (lie  legislature.  For  while  the  Territory  had  a  very  limited 
revenue  and  no  money  with  which  to  purchase  a  law  library, 
the  legislative  assembly  was  constantly  passing  resolutions 
for  the  payment  of  freight  and  express  upon  law  books, 
which  they  were  apparently  exjiecting  from  some  source, 
csi)ecially    from   Congress. 

The  first  legislative  assembly,  which  met  in  November, 
1864,  made  no  provision  whatever  for  acquisition  of  a  library. 
It  was  not  entirely  unconscious,  however,  of  the  desirabilitj' 
of  such  an  institution,  and  seems  to  have  had  some  dream  or 
vision  that  a  territorial  library  already  existed.  For  oddly, 
in  prescribing  the  duties  of  the  Territorial  auditor,  it  provided 
that  he  should  keep  his  office  at  the  seat  of  government,  "in 
connection  with  the  library  of  the  territory."  That  provision, 
however,  evidently  arose  from  the  fact  that  the  session 
simply  copied  bodily  the  Idaho  law,  which  also  provided  that 
the  auditor  should  be  Territorial  Librarian.  The  latter  pro- 
vision was  I'e-enacted  several  times,  so  that  subsequent  ses- 
sions api)arently  became  obsessed  with  the  belief  that  Mon- 
tana actually  po.ssessed  a  law  library.  Legislators  at  that  first 
session,  however,  created  the  Montana  Historical  Society,  show- 
ing a  greater  anxiety  to  have  a  depository  for  a  biographical 
account  of  themselves  than  to  provide  means  whereby  their 
courts  coidd   function   intelligently. 

The  second  session  (March,  1866)  manifested  interest  in 
the  establishment  of  a  law  library  by  passing  a  joint  memorial 
to  Congress,  reciting  it  had  been  reliably  informed  that  "an 
appropriation  was  made  by  Congress  for  a  territorial  library 
for  Montana  and  that  said  library  had  been  purchased  and 
init  in  charge  of  a  goverinnent  official  appointed  for  this 
Territory,  that  although  said  official  had  arrived  in  this 
Territory,  and  departed  from  it  again,  the  said  library  had 
not  come  to  hand,"  and  praying  Congress  to  appropriate  a 
sufficient  fund  to  purchase  a  Territorial  library  and  "place 
it  in  charge  of  a  discreet  and  proper  person,  to  be  sent  in  his 
charge,  to  the  Librarian  of  the  Territory,  where  it  is,  at  this 
time   much  needed." 


Till'  tliird  session  (Xoveiiibcr,  1866)  apparently  M'as  of 
I  lie  impression  that  tlie  jirayer  of  the  second  session  would 
be  f.'1'anted.  It  made  appropriation,  by  joint  resolution,  autlioriz- 
inj:  ami  reipiiriny  the  territorial  auditor  to  pay  any  freight 
or  exi)ress  charges  on  any  books  or  librai-y  belonging  to  the 
Territory,  "not  exeeeiling  the  sum  of  $500.00."  We  cannot 
find  any  account  of  congressional  action  in  the  matter,  and 
no  indication  that  any  library  arrived  from  any  source.  The 
fegislature,  however,  was  evidently  anxious  that  any  library 
slionlil    nol   be  lost,  strayed   oi'  stolen. 

The  fourth  session  (1867)  made  still  another  gesture  in 
anticipation  of  paying  for  carriage  upon  books,  which  again 
never  arrived.  On  December  24  a  resolution  was  passed  by 
this  legislative  body  directing  the  auditor  to  pay  to  J.  J. 
i{oe  &  Company  the  sum  of  $600.00  for  freight  and  express 
chai'ges  for  books  and  library  belonging  to  the  Territory, 
shii^lted  frimi  St.  Louis  to  Vii-ginia  City.  The  amount  to  be 
paid  was  limited  to  $600.00.  If  the  books  had  arrived  prior 
to  the  passage  of  the  resolution  it  is  obvious  the  <'xact  amount 
due  would  have  hern  known  to  llie  legislature,  and  Jiamed  in 
tile  resolution. 

llonoralilc  Samnd  J''.  Word  at  this  srssion  iiif  roiluced  House 
Hill  Xo.  26,  providing  for  establishment  of  a  teri-it(nial  library. 
The  bill,  on  report  of  committee,  was  iiulefinitely  ])Ost|)oned. 
As  a  member  of  the  early  Teri'itoi'ial  bai-  Mr.  Word  was 
evidently'  apjireciative  ot  the  need  of  such  a  library  and 
recognized  that  some  steps  should  be  taken  toward  its  estab- 
lishment. 

Finally.  lio\\e\ei-,  after  many  years  of  seeming  neglect, 
the  Congress  yielded  to  the  supplieatiou  of  the  new  western 
territories  for  law  libraries  for  use  by  territorial  courts.  In 
1870  the  Slim  of  $2. .')()()  was  a|ipi'opriated  by  Congress  for 
each  of  fivi'  teri'itories.  including  .Montana,  for  the  purchase 
of  law  libraries.  Montana's  first  books  ])rovided  by  Congress 
came  to  hand  then,  in  all  i)robabilitiy,  in  the  year  1871.  And 
that  was  till'  foundation  and  beginning  of  oui'  pi-esent  State 
Law  Libi'ary.  .\o  reecu'd  of  the  number  or  character  of  those 
books  is  extant,  but  it  is  fair  to  presume  that  the  United 
States  Suiireme  Court  Kepiu'ts  were  included  down  to  and 
including  the  Ninth  Wallace,  a  few  of  the  Statues  at  Large, 
and    also    tlu'    Revision    of    181,').     We    cannot    venture    a    guess 


H.s  to  the  otlier  volumes.  Nor  is  any  record  available  as  to 
where  these  books  were  housed  in  Virginia  City,  where  the 
capital    remained   until    ISTf)   when    it    was    removed    to   Helena. 

We  have  been  unable  to  discover  any  books  donated  to 
tile  library  so-called,  prior  to  the  year  1870,  with  the  excep- 
tion of  one  volume,  a  copy  of  the  1'.  S.  Law  Register,  a 
la-^vyers'  directory,  jjublished  in  1866.  According  to  an  in- 
scription on  the  inner  front  cover,  it  was  donated  by  the 
Honorable  Green  Clay  Smith,  (lovernor  of  the  Territory. 
December  10.  1866,  and  bears  his  autograph.  The  publication 
could  not  be  called  a  law  book,  ll  contains  lists  of  attorneys 
throughout  the  country,  terms  of  vai'ious  courts,  names  of 
state  and  county  officers,  and  the  type  of  literature  commonly 
foinid  in  the  present  day  law>ers"  directories,  and  served  a 
like  purpose. 

The  first  appropriation  by  a  .Monlana  Legislature  for 
the  purchase  of  books  was  at  the  session  of  1873.  The  amount 
))rovided  was  .$200  per  annum,  and  was  --for  the  ])urchase 
of  law  re))orts  i)i  continuation  of  the  sei-ics  now  in  the  Tcr 
ritoria!  Law  Library."  This  ai)propriatioii  continued  through 
the  year  1878.  For  the  years  1879  to  1882  the  appropriation 
was  $100  per  aiuium.  For  the  -iieceeding  two  years  the  a|)- 
projjriatioii  was  $:jOO  annually:  however,  in  188:1  there  was 
an  additional  approju-iation  of  $2,000  for  tiie  purchase  of 
l)Ooks.  M'hicli  was  the  first  substantial  appro])riatioii  made  hx 
the    Territorial    legislature    fur    the    law    library. 

.\t  the  time  tlu'  first  apprdjiriation  \\as  made  (1873)  the 
libraiy  was  under  I  lie  supervision  of  the  .justices  of  the 
Su])reme  Court,  and  the  Territorial  Auditor  was  ex-officio 
librarian.  The  justices  were  re(piircd  to  make  an  annual  report 
to  the  Governor.  The  legislative  asscmblx'  showed  its  supreme 
eoiifidence  in  the  gentlemen  b\  pi'oviding  that  the  Territorial 
.\uditor  should  have  the  authority,  if  he  saw  fit.  to  require 
them  to  give  security  for  the  faithful  application  of  that 
magnificeni   annual   appi-opriation   of  $200. 

The  auditor  was  continued  as  ex-officio  librarian  until 
the  organization  of  the  Montaiui  Library  under  the  Act  of 
1881.  He  was  a  mei-c  custodian  of  books,  but  apparently  not 
a  good  keeper.  Governor  Potts,  calling  legislative  attention  to 
the  report  of  the  library  board  for  the  years  1874-75,  said : 
"The    report    contains    no    information    as    to    the    condition    of 


the  Library  except  that  tlie  books  are  scattered,  and  that 
tile  appropriation  of  1875  liad  not  been  expended.  It  appears 
to  me  that  you  should  uot  hesitate  to  provide  a  law  for  the 
organization  of  a  Territorial  library,  with  rules  and  regula- 
tions for  its  government  .  .  .  and  a  librarian  appointed  to 
ei'll   the   books   together." 

Governor  Potts  was  a  lawyer,  anil  during  the  war  of 
the  Rebellion  a  commanding  officer  and  disciplinarian.  Doubt- 
lessly scatter  and  disorder  (even  in  a  law  library)  were  dis- 
tasteful to  him.  The  legislature  took  no  stej)s,  however,  in 
the  way  recommended  by  him  \uitil  the  Act  of  1881,  which 
created  the  "Montana  Library."  That  Act  was  introduced 
in  the  Territorial  Council  by  the  Honorable  Joseph  K.  Toole,  a 
member  of  the  firm  of  Toole  &  Toole,  eminent  lawyers  of  the 
time,  and  gentlemen  of  excellent  character.  (Joseph  K.  Toole 
later   became   governor    of   the    State    of   Montana). 

Ill  1881  an  Act  was  passed  incorporating  the  Montana 
liibrary  and  making  it  a  department  of  state  consisting  of 
two  divisions,  the  Historical  and  Miscellaneous  Division  and 
the  Law  Division.  The  latter  embraced  all  of  the  books, 
reports  and  legal  literature  belonging  to  the  Territory.  The 
judges  of  the  Supreme  Court  were  to  constitute  a  Board  of 
Directors  of  the  Law  Division  and  the  Clerk  of  the  Supreme 
(,'ourt,  Mr.  Isaac  Alden,  became  ex-officio  librarian  at  an 
ciinual  salary  of  ."fi^OO  in  addition  to  his  salary  as  Clerk.  The 
prescribed  duties  of  the  librarian  leciuircd  him  to  make  a 
catalogue  of  the  books,  to  mark  all  books  on  the  inside 
cover  and  on  the  ;Wth  page  with  the  label  "Moiitaiia  Library 
— laAv  division,"  and  also  to  make  an  annual  report  to  the 
Governor.  Mr.  Alden  made  the  first  catalogue  of  the  law 
library  which  showed  about  2,000  books,  a  number  exceeded 
today  by  the  New  York  and  Pennsylvania  Reports  alone. 
Another  provision  of  the  Act  was  that  any  federal  or  state 
officer  was  privileged  to  borrow  from  either  division,  under 
such  rules  as  might  be  jirescribed  by  the  Board,  but  that 
all  other  persons  be  required  to  deposit  with  tiie  librarian 
a  sum  equal  to  double  the  value  of  the  book  borrowed,  and 
to  return  the  book  to  the  library  within  three  weeks.  If 
that  rule  prevailed  today,  single  cash  deposits  would  range 
from  one  hundred  to  one  thousand  dollars.  The  board  of 
directors  was  authorized  to  rent  a  suitable  room  for  the 
office   of   the   clerk   of   the   Supreme   Court,   and    -^250   wa«   ap- 
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prop-iatcd  for  office  fixtures  and  furnishings  suitable  for 
tlip  proper  eare  and  i)lacing  of  books.  No  record  can  be  found 
ns    to    what    rooms   were    rented    for    this   purpose. 

In  1887  the  law  govorninp  the  Montana  Library  was 
recodified  and  the  Act  of  1881  repealed.  However  many  of 
tlic  principal  provisions  of  the  earlier  aet  were  retained. 
Hy  the  iimendinf;  act  the  Secretary  of  the  Territory  was 
added  to  the  Board  of  Trustees,  and  the  Governor  was  re- 
()uired  to  immediately  appoint  a  librarian  at  a  salary  of 
fifty  dollars  a  month.  The  annual  appropriation  was  increased 
to  !ti40()  and  there  was  also  an  appropriation  of  .+?>,000  "for 
the  pui-posc  of  ])urchasinp  and  fillinfr  up  the  broken  sets 
of    laws,    reports,    statutes    and    additional    text    books." 

In  con))iliance  with  the  Act  Governor  Potts  appointed 
Miss  Lou  Guthrie  Law  Librarian  on  March  W,  1887.  Miss 
Guthrie  had  served  as  librarian  of  the  Helena  City  I^ibrary 
for  a  iiumlx'r  of  years  during  its  infancy,  and  acted  as  State 
Ijaw  Librarian  luitil  1!l()1  when  she  retired,  havinj;'  been  a 
very  courteous  and  accoiuodatiiifi'  librai'ian.  and  ;>t'catiy  re- 
spected. I\Tiss  (lUthric  died  at  Emmeralsburj;.  Maryland  in 
1915. 

In  the  carl.v  ]iart  of  the  ycai-  188.^  the  library  consisted 
of  not  mote  than  'i.'iOO  volumes.  At  the  time  Miss  Guthrie 
was  appointed  in  1887  the  library  ])ossessed  o,2o()  volumes. 
That  iMimber  repr(>sented  the  jri'owth  of  the  library  dnrinfr 
the  yeai's  1871  to  1887.  a  period  of  sixteen  years,  being  at 
an  average  of  200  volumes  each  year.  A  second  catalogue 
of  the  law  library  was  made  in  1888  by  AV.  F.  Wheeler,  Esq., 
librarian  of  the  Historical  Division.  Miss  Guthrie  issued  a 
third  catalogue  in  1895  and  a  fourth  in  1898.  and  with  the 
assistance  of  Mr.  August  ('.  Schneider,  Court  Re]iorter  for 
tlie  Stale  Siiiircnic  Co\ii't  and  a  member  of  the  Montana 
Bar,  piTjiarcd  another  catalogue  in  1001  which  listed  10.000 
vohimes.  Xo  accession  books  or  books  of  ai'count  were  main- 
tained in  the  lihiary  until  about  one  year  prior  to  Miss 
Guthrie's  retirement.  However,  she  made  biennial  reports  to 
the  Board  of  Trustees  in  which  all  books  jiurchased  during 
such  jieriods  were  supposed  to  be  enumerated.  How  that  was 
done    without    keejiing    records    is    not    uiuler.standable. 

At  the  time  of  Miss  (xuthrie's  retirement  the  technical 
work   required   to   further   advance   and    systematize   the  library 
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had  so  iii-eatly  iinreased  that  it  (It'inaiuU'il  sonic  one  of  lefral 
training  and  cxperienfp  to  proppi-ly  pprform  the  duties  of 
lil)rarian  and  ))nil<l  the  library  to  sncli  a  stage  that  it  would 
\iv    fully    abreast    of   the   times. 

Mr.  Oliver  T.  f'rane  was  appointi'd  to  tlic  office  of  State 
Law  Librarian  in  tlic  year  lOO'J,  and  served  until  January 
L  1905.  He  was  a  gentleman  of  both  legal  and  literary  train- 
ing and  experience;  a  graduate  of  Yale  TTniversity.  and  a 
member  of  the  ^lontana  Bar  with  some  years  of  active  ])tac- 
tice.  nui'ing  the  entire  pei'iod  of  his  ini-iiinbency  as  librarian 
lie  was  also  Supreme  Court  Keporter  and  Marshal — eonse- 
ipiently  a  very  busy  man.  Xofwithstanding  his  many  other 
duties  be  aecomplishefl  a  great  amount  of  needed  work  in 
the  Librar.\-:  an-anged  and  systematized  it.  selected  and  ac- 
cessioned man.\-  law  hooks  and  other  liteintnre.  I'pon  his 
retirement,  after  some  two  years  or  more  of  intelligent 
labor,   the   Library   was  left   in   a   much   advanced   condition. 

Tn  November,  1904.  Mi-.  Crane  iircpared  a  supplement 
to  the  catalogue  of  1901  in  wbich  2,000  additional  books  are 
listed.  He  also  instituted  the  cai'd  catalogue  system  which  is 
maintained  today.  All  the  books  in  the  Library  are  now, 
and  have  been  since  1907  or  1908,  li.sted  and  catalogued  in 
a  card  index,  giving  the  full  title,  date  and  place  of  publica- 
tion, and,  if  text  books,  full  name  of  the  author.  These  books 
are  cross-indexed  wherever  such  can  b(<  of  any  possible 
assistance. 

By  an  Act  of  1893  the  Library  Fund  was  created,  to 
consist  of  twenty  per  cent  of  the  fees  of  the  (^lerk  of 
the    Supreme   Court. 

In  1895  the  Laws  of  Montana  were  recodified,  including 
the  act  governing  the  State  Tjaw  Library,  which  as  then 
written  is  substantially  the  statute  under  which  the  Tjibrar.\ 
operates  today. 

The  code  cominissioneis  were  learned  and  iiromiiieiit  mem- 
bers of  the  Montana  Bar  who  appreciated  law  libraries  and 
understood  the  hesitancy  of  legislative  bodies  in  appropriating 
sufficient  money  to  meet  the  Library's  urgent  needs  and  render 
it  reasonably  efficient.  So  in  drafting  that  codification  they 
added  a  provision  to  the  effect  that  the  fees  of  the  office 
of   the   .secretary   of   state   should    be    paid    into    the    permanent 
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riiiul  of  the  Law  Library.  (Pol.  Coilo  18*J5,  Sec.  2389).  These 
aiiioiiiits  were  larjic.  This  provision  of  the  code  escaped  the 
notice  of  tlie  trustees  of  the  Library  as  Mell  as  tiie  execu- 
tive (lepartiueiits  of  state  until  tiie  fund  iiad  jrrown  to  very 
hir;:e   pro|)ortioiis. 

^\■in•n  the  discovery  was  made  iiy  Mr.  Crane  the  ]jibrary 
Jioard  maintained  tliat  it  \vas  liieir  legal  rijrht  to  use  the 
entire  aeeumulated  fund  for  the  benefit  of  the  Library, 
and  Ihal  il  was  much  in  need  of  the  money.  The  executive 
branch  of  the  state  became  very  much  perturbed  over  the 
matter,  claiming:  that  the  cxpeiuiiture  i\i  so  mucii  money 
Ijy  the  librai-y  would  wreck  the  finances  of  the  state,  and 
the  Ciovernor  is  said  to  have  Ihreatened  to  call  a  special 
session  of  the  le^'islature  to  repeal  that  i)ortion  of  the  law 
and    have   the   money   diverted   to   the   state's   (ieneral   Fund. 

As  it  was  not  jiossible  for  the  library  to  juiliciously 
expeiul  the  fund  befoi'e  the  lej-'islature  could  convene,  and 
in  all  likelihood  deprive  it  of  the  money.  I  he  board  finally 
compromised  the  matter  by  a^reeinji'  to  accept  a  much  lesser 
])ortion  of  the  money,  which  they  proceeded  to  immediately 
invest  in  books  and  other  literature,  fearing  to  lose  the 
entire  accumulation.  Three  thousand  dollars  A\as  the  compro- 
mised amomit  which  tlu'  libi'ary  received.  Mr.  Crane  was 
Librarian  at  the  time  the  moiU'\-  eanu'  into  posssessitni  of 
the  library  and  expended  it  with  nnieh  skill  aiul  sound 
.iudgment.  In  1!)():!  the  law  was  aiiu'nded  to  provide  tlu' 
fees  of  the  Secretary  of  State  shoidtl  thereafter  be  ])aid  into 
the    (ieneral    Kmid    and    not    into    tin'    Library    l''und    Account. 

When  the  writer  of  this  sketch  took  office'  as  librarian 
succeeding  Mr.  Crane,  the  animal  api)ropriation  for  the  j)urehasc 
of  books  was  .'i^ToO.OO.  While  Mr.  Crane  had  accessioned  all 
the  books  possible  with  the  funds  provided,  the  aiipropriations 
!iad  not  been  sufficient  to  keep  the  library  abreast  of  the  tinu's. 
(^uite  a  nundjcr  of  sets  of  important  and  iiaudi  needed  reports 
and  other  books  had  not  been  puiehased,  and  many  of  the  sets 
of  state  reports  were  far  from  being  complete.  It  was  very 
ai)parent  that  if  the  state  was  to  ))ossess  a  library  M'hieh  could 
meet  the  demands  of  the  courts  and  servants  of  the  state,  not  to 
mention  the  bar,  it  woidd  be  necessaiy  to  persuade  the  legislature 
to  supply  more  money.  The  libraiy  board  was  comi)osed  of  the 
Justices  of  the  Sujirenu'  Court  in  the  main,  who  for  reasons  best 
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kiiuwii  to  tlu'iiiJit'lvcs  refraiiu'd  from  ;^oinj:  to  ilic  iffiislature  ami 
ri-iiuesliiig  suflicient  appropriations  to  iiietM  the  luueiit  needs  of 
the  librai'v.  That  duty  tlieii  fell  to  the  librarian,  who,  after  some 
liectie  encounters,  sueeeded  in  yettiny  tiie  ai)))ropriation  for 
11107  anil  ]!)U8  raised  to  ^1.500.00  per  annum.  Gradually  the  book 
approprialion  was  increased  to  $;},()()().()()  aiinualls'.  These  ap- 
propriations, tog;ether  with  tlu'  money  deriveil  from  the  twenty 
per  eent  of  the  fees  of  the  Clerk  of  the  Supreme  Court,  enabled 
the  librarian  to  complete  many  broken  sets  of  reports,  to  pur- 
chase sets  of  recently  published  annotated  reports,  citaloi-s  aiul 
digfests  lacking:  in  the  library,  and  to  brin^i  the  libiaiy  abreast  of 
the  limes  in  current  text  books  and  in  other  nuich  desired  litera- 
ture. The  Enjrlish  reports  wei-c  coni|)li  ted  ;  the  Irish  and  Scotch 
rei)Oi'ts  were  acquired,  as  well  as  many  of  the  Canadian  Reports 
and  a  fuller  set  of  Canadian  session  laws  and  revisions  was  col- 
lected than  any  which  at  the  time  could  be  found  in  any  library 
in  that  Dominion. 

Hy  an  Act  of  the  Legislative  Assembls'  of  IIHT  an  annual 
license  tax  was  imposed  upon  every  attorney  at  law  practicing 
within  the  State.  The  fuiuls  derived  from  such  tax  are  to  be,  first, 
placed  in  the  Lawyers  License  Tax  Fund  and  the  cost  of  examina- 
tion of  applicants  for  admission  to  the  b.ir,  as  well  as  that  of 
liie  prosecution  of  members  of  tlii'  bar  for  non-professional  con- 
duct, are  to  be  paid  out  of  said  fund.  a)id,  secondly-,  the  balance 
remaining  in  such  Lawyers  License  Tax  Fund  is  tranfcrred  on 
the  31st  day  of  March  annually,  to  the  Library  Permanent 
Fund  Account,  and  becouu's  subject  to  use  l>y  the  Law  Jjibrary 
in    the   jiurchase   of  books   and    for   other   ex])enses. 

Detailed  enumeration  of  various  api)roi)riations  \\ ould  be 
(|uite  tiresome  to  the  reader.  The  onl.\-  end  attained  in  recording 
them  here  would  be  to  enable  the  reader  to  .judge  to  some  extent 
how  slowly  the  library  develo))ed.  Suffice  it  to  say  therefore, 
that  the  total  amount  expended  for  purchase  of  books  and  litera- 
ture for  the  library  during  the  sixty-seven  years,  1864  to  1930,  in- 
clusive, is  the  sum  of  $121,855.92,  as  nearly  as  can  jiossibly  be 
ascertained.  This  amount  includes  federal  expenditures,  moneys 
received  by  legislative  appropriation,  moneys  jiaid  out  from  the 
Library  Permanent  Fund,  and  also  tio'  amount  obtained  in  settle- 
ment of  the  controversy  arising  over  the  fees  of  the  Secretary  of 
Slate,  hereinbefore  related.  After  the  year  1922  no  appropriations 
were  made  for  the  purchase  of  books,  the  Law  Library  F'und  Ac- 
count   having   supplied   all    moneys   expended. 
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Th"  luuoiuif  (if  iiioiK'v  put  into  tlic  imrehase  of  hooks  does 
not  h.v  any  means  repi'esent  tlie  total  value  of  the  law  library,  as 
at  least  fifty  j)ei-  cent  of  the  books  aueessioiietl  have  been  received 
by  way  of  exehaiifie  from  sister  slates  and  otiier  institutions. 

Wlien  the  writer  of  tliis  skeleh  arrived  in  Helena  in  188-') 
the  Lil)rary  was  loeated  in  tiie  t)ld  Alden  Huildiiig:,  across  the 
street  and  west  from  the  old  stone  courthouse  of  Lewis  and 
Clark  County.  (The  Alden  Buildiu'r  still  stands  and  is  now  used 
as  an  apartment  house).  Wiiat  the  library's  abode  in  Helena  was 
prior  to  1883,  the  writer  lias  been  uinible  to  aseertain.  .Mr.  Isaac 
K.  Alden  was  the  Clerk  of  the  Supriiue  ( 'ourt  and  e.x-officio 
librarian.  He  had  been  a  praetitio]ier  at  the  bar  in  the  Kast  jirior 
to  his  ap])ointment  as  C'lerk  of  the  ^Montana  Supremi'  ('ourt,  and 
it  was  the  Territory's  jrood  fortune  to  have  a  uuin  so  well  (juali- 
fied  to  fill  such  a  position  dnrinji'  the  early  formative  jieriod  of 
the  librai'y's  e.xistenee,  in  cooperation  with  the  Chief  Justice, 
the  Honorable  Decins  S.  Wade,  a  man  of  leyal  and  literai'y  at- 
tainments. Associate  -lustices  of  the  Supreme  Court  durin<i'  this 
time  were  Hiram  Knowlcs,  Francis  C.  Servis  and  Henry  X. 
Ulake.  Those  yentlemen  were  all  well  ccpiippecl  in  lej>al  lore  and 
kindred  literature,  anil  doubtless  the  libi'arian  received  enlight- 
enetl  instruction  from  them  re<iardiii^'  selection  of  books  and 
other  law   library-  matters. 

Terms  of  the  Supreme  Court  were  at  that  time  held  in  the 
Lewis  and  ('lark  ('innity  ('ourthouse.  which  was  later  torn  down, 
after  erection  of  the  ))resent  buildin>;'  in  1884  and  1885.  The  new 
courthouse  was  iilanned  with  a  view  to  housinj;-,  in  addition  to 
county  offices  and  deiiartmeuts,  the  state  jrovernment  as  soon 
as  Montana  should  become  a  state.  (Quarters  for  the  Law  Ijibi'ai'y 
Were  iirovided  on  the  third  floor,  where  a  dark,  handsome  lieavy 
set  of  bo(d\  stacks  was  installed.  Thei-e  it  i-emained  initil  comple- 
lion  of  the  state  cajiitol  buildinj;-  in  .Iniic.  19()"^.  The  library  was 
then  removed  to  its  fii-st  definitely  established  home,  in  a  coni- 
l)aratively  small  room  on  the  second  floor,  east  of  the  main  stair- 
way in  the  new  slate  Inmse. 

Dii'cctly  it  became  apparent  that  the  shelf  room  ]irovi(.led 
here  was  inadequate  to  properly  accomnnidate  the  books.  To 
meet  this  exigency  four  new  metallic  liook  cases,  similar  to  those 
alreatly  in  use,  were  purchased  and  put  in  jtlacc  during  the 
year  1003. 

Kast  and  west   wings  were  added  to  the  Caiiitol  building  in 
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1910.  Shortly  thereafter  tlie  Law  Library  was  removed  to  its 
present  location  on  the  third  floor  of  the  east  wing;.  The  library 
((uarters  are  well  arranged  fi-om  an  architectural  standpoint  and 
of  ample  proportions  to  accommodate  it  for  a  number  of  years 
to  come.  The  room  is  beautifully  lighted  and  on  the  upper  wall 
panels  are  paintings  of  Montana  landscai>es  by  the  late  Ralph 
DeCamp  of  Helena.  The  metallic  reading  tables  are  ample  in  size, 
affording  an  agreeable  place  for  study. 

A  Legislative  Reference  Bureau  was  created  by  C'liapter 
65  of  the  laws  of  1909  and  attached  to  the  Historical  and  Mis- 
cellaneous Department  of  the  State  Library,  where  it  remained 
until  1921.  It  was  then  by  legislative  act  removed  to  and  became 
a  part  of  the  Law  Library.  Mrs.  Adeline  J.  Claike  was  a])pointed 
Legislative  Reference  Librarian  and  Assistant  Law  Librarian 
when  the  Bureau  Avas  made  a  part  of  the  Law  Library. 

Much  valuable  work  was  done  in  the  Bureau  while  it  was 
attached  to  the  Historical  Department  of  tlie  State  Library,  and 
considerable  material  Mas  collected.  It  was  a  wise  and  economical 
move  on  the  part  of  the  legislature  to  attach  tiuit  Bureau  to  the 
Law  Library  inasmuch  as  a  great  amount  of  legal  literature  es- 
sential to  a  Legislative  Reference  department  is  to  be  found 
in  the  Law  Library,  and  the  move  obviated   nuich   duplication. 

The  estimated  number  of  books  now  constituting  the  Law 
Library  (1930)  is  65,000.  About  one-eighth  of  that  mimber  of 
books  comprises  the  collection  of  statutory  law.  Very  few  libraries 
in  the  United  States  possess  complete  collections  of  all  the  ses- 
sion laws  of  the  various  states.  In  the  Montana  LaAV  Library 
the  collection  of  session  laws  i)ublished  since  the  year  1815  by 
the  Colonies  and  the  older  states  is  complete  either  in  the  original 
copies  or  the  official  reprints,  with  the  exception  of  ])erhaps  forty 
sessions.  The  missing  volumes  are  all  very  rare,  and  it  is  only 
occasionally  that  one  of  them  is  obtainable.  The  Library  has  not 
endeavored  to  collect  all  of  the  private  or  the  local  laws  of 
the  various  states. 

Thomas  Jefferson  made  an  effort  during  the  Virginia  colonial 
period  to  make  a  collection  of  all  the  session  laws  of  that  colony 
for  use  of  the  bench  and  bar  and  of  the  historians  of  Virginia 
and  the  older  colonies,  thus  showing  his  conception  of  their 
importance  for  all  time.  Nearly  one  hundred  years  elapsed  before 
a  few  large  libraries  of  the  different  states  undertook  the  as- 
sembling of  such  collections,  and  proceeded  to  ac(iuire  all  that 
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could  Id'  t'ouiid  ill  the  iiiarUct.  1  Mill  iidviscd  that  a  scholarly 
J'^'dcral  jiidpc  in  N'cvnda  Territory  was  the  pioneer  of  llio  iiiovc- 
inont. 

It  has  licon  recently  stated  liy  an  cxpeit  in  the  matter  of 
American  statutory  law  that  lli(>  eollectioii  of  such  books  in  tiie 
library  alone  is  now  worth.  ni(>asiired  b\-  the  jiresent  market 
value  of  siK-h  literature,  not  less  than  the  sum  of  .+2.')(),()0n,  and 
deduct  in^r  from  that  sum  tin'  amount  of  $T_M  .S.").')  !)2.  the  entire 
Slim  expendi'd  for  the  purchase  of  books  by  the  State  and  the 
Federal  (ioveriiniciit,  we  have  the  sum  of  $12S,144.()S  as  a  net 
jirofit.  derived  from  the  operation  of  assemblintr  the  law  library. 
Ill  other  \\(U'ds.  that  colleetioii.  measured  by  its  present  market 
value,  is  worth  more  than  twice  the  entire  sum  invested  by  the 
Stale   in   law  books. 

In  addition  to  the  Amcri<-an  statutoi\-  law  the  librai-y  i)os- 
scsses  a  ver.\'  exeelleut  collection  id'  the  statntor.N'  laws  of  the 
l)ominioii  of  Canada,  iiKdiidinir  mau.\-  r;iic  volumes.  The  Canadian 
laws  are  not  taken  into  account  in  arrivin;:  at  the  above  men- 
tioned market  values  of  the  collection  of  American  statutorx' 
law.  but  in  themselves  are  worth  several  thousand  dollars  iinn-e 
than  they  cost  tlu'  State.  Included  also  in  the  statutory-  collec- 
tion ari'  all  federal  statutes  from  the  oru-ani/ation  of  the  fed- 
eral jidvemment  and  all  the  (ieiieral  Laws  of  (ireat  I'.ritain 
since  till'  Xorman  ('oni|iiest. 

It  has  I)  I'll  an  interest  inir  ipiest  to  ascertain  what  books 
were  in  the  small  collection,  if  aii.v.  composing'  the  librnix'  bofiu'e 
the  purchase  made  by  the  Federal  (iovernment  in  1870.  and  also 
what  books  were  included  in  that  purchase,  as  that  appears  to 
be  the  I'cal  start  of  the  library.  l'"in-  the  i)nrpose  of  answeriiitr 
these  inipiirii's  we  lia\i'  examined  many  sets  of  reports  now  in 
I  he  librar.w 

The  Supreme  Court  did  imt  beij-iii  to  have  its  opinions 
|>riiiteil  until  1S(;,S.  It  bad  been  reiideriin.:-  opinions  for  four  years 
jji-ior  to  that  date,  but  few  of  them  were  written,  and  those  few 
had    been    lost    or   destroyed. 

15y  coiisnltinjr  the  opinions  |)ublislied  in  \'iil.  1  of  the  Mon- 
tana K'ports  (commencini;-  in  b-^tiS)  we  find  the  decisions  of 
various  courts  cited.  We  know  that  several  sets  of  the  reports 
coiilni'.iinjr  such  opinions  were  not  in  the  Law  Lil)rni'y  iit  thnt 
time.  The  first  thirty-two  volumes  of  the  California  Reports  owned 
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by  till"  Law  Library  is  a  reprint  and  Mas  not  issued  until  1870 
and  tliereat'ter.  XevprtlK^icss  tlie  conrt  freely  cited  eases  decided 
li\    the  Sui)reine  Court  of  that   stale  a|>|iearini;-   in  tliose   volnnu's. 

In  the  (ipinion  -oF  our  Supreme  ('oni't  in  the  ease  of  Carr- 
hart.  Administrator,  vs.  .Montana  Mineral  Land  i  ^Lniu<;'  Com- 
]>aii\',  1  -Mont.  1^4:!.  decided  at  the  Aueust  term.  ISTO.  ■«•(>  find 
citation  to  eases  in  California,  Illinois,  .^^ssoln•i  Suprenu'  Courts 
and  Eufrlish  Common  Law  Reports.  That  o|)iuioii  was  written 
by  Justice  Symes  who  sat  first  as  an  associate  justice  during'' 
the  Aufjnst  tei'in,  L'^ti!).  jiud  who  was  a  man  of  no  mean  ability. 
At  tliat  (late  the  Law  [jibrary  did  not  contain  a  sinfrle  V(jhinie 
containinfi  any  case  so  cited  thereiti.  The  Illinois  R 'ports  possessed 
by  the  Library  is  a  reprint  e.lition,  copyrighted  in  ISTO.  Our  earlier 
volumes  ol'  the  Missouri  Repoi-ts  seem  to  be  cd'  the  original 
<'(liti(ni  :  two  volumes  of  the  set  e\ideutly  had  bi'cn  the  iH'ojjerty 
of  the  llono''able  Deeius  S.  Wade.  :iud  he  did  uol  liecouie  a  citizen 
of  Montana  and  ;i  justice  of  our  Supreme  ( '(uirt  until  LS7L  Those 
volumes  at  least  wei-e  not  in  the  Library  in  ISTO.  The  Enprlish 
Common  T^aw  Rejjorts  is  an  American  i-i'priul  of  selected  Enj>'- 
lish  eases,  printed  between  the  years  IS.'iT  and  1S7'2  in  Philadel- 
])bia.  This  set  of  books  is  marked  as  b"iny  !he  first  set  of  books 
aeeessioned  by  the  "lloutaiia  Library,  law  division"  which  was 
created  by  Act  of  188L  ami  so  could  not  ))ossibly  have  been  in 
the  Territorial  Tjibrary  in  1870.  The  books  \\lii(di  were  in  the 
Library  jirior  to  the  year  1881  were  marked  by  the  brand  "Mon- 
tana" burned  in  the  sheep  bindinu-.  The  Act  of  1881  jireseribed 
that  all  books  should  be  marked  with  a  staiii]i  bearino'  the  in- 
scription "^lontana  Tiibrar.v,  hn\'  division."  so  we  reasonably  con- 
cdude  that  no  bf)ok  marked  with  the  new  rubber  stamji  was  pro- 
cured prior  to  1881.  We  find  iiuiny  of  the  books  containing  cases 
cited  bvthe<'ourt  in  the  above  named  opinion  were  branded  after 
1881  and  were  not  in  the  Library  prioi-  to  that  date.  It  might  be 
infei'red  that  the  court  cited  many  cases  lo  which  it  did  not 
have  access,  but  knowing  that  sevei'al  members  of  the  bar  had 
accumulated  libraries  of  a  fe^-  hundred  bo(d(s  ju-ior  to  1870, 
it  is  my  conclusion  that  tin'  ('oui't  ••esiu'ted  lo  Ihe  private  liltraries 
of  members  of  the  bar. 

The  r-itations  of  authority  in  the  l)riefs  of  comisel  wei'c 
generall.v  to  text  books,  and  sonu'times  to  cases  ciliil  in  fool 
notes  of  the  authors  without  the  reports  being  available.  Along 
with  the  California  citations  during  186!)  there  began  to  ajipear 
citations    to    ciises    in    the    \.    ^'.    Reports,    and    in    1870    citations 
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of  MiiNSiicliiii'tts  fiiscs.  iiiid  iiDW  aiul  I  hen  m  i-asc  I'lom  Illinois. 
I'p  to  this  (late  iin  niPiitioTi  can  1)p  found  of  a  tprritorial  library. 
It  is  evident.  Iniwever,  tlint  tlie  liar  as  it  prosjierod  liad  hofnin 
to  ]inrcliase  reports  of  several  states  for  (heir  pi-ivate  libraries. 
In  ISS:;  when  the  writer  eanie  to  Montana  he  found  several 
pi'ivati'  law  libraries  containint;-  (piite  "xtensive  aeenniulations 
of  books,  some  (dosely  rivaliuy-  the  Territorial  eolleetion  of  that 
p;'riod,  and  a  bar  wliieli  would  do  eredit  to  any  eastern  eity  or 
stati'. 

These  I'ld'ercnees  to  the  citations  by  our  eailN'  eoill'ts  is  in 
no  wa.N  intended  1o  east  the  slitrhtest  i-efleetion  upon  their  action, 
but  simply  to  call  attention  to  the  desperate  and  end)arrassin'.'- 
situalion  under  wlii(di  they  labored,  and  the  rclci'enee  to  the 
diffcreiil  brands  or  stamps  is  nunle  in  an  effoi't  to  show  what 
books  w.^rc  in  the  Library  diirinu  the  different  periods  of  iheir 
use. 

Further  Mini  moi-e  detailed  i-esear(di  mi<ihf  easily  I'csult  in 
a  UHicdi  lonjicr  stor\  (d'  the  j;rowth  of  the  Montana  State  Law 
Library.  However  the  matters  already  set  forth  have  without 
doubl  (-(mvinced  the  iM'adcr  I  hat  ^[ontana's  collection  of  law 
books  should  be  forever  idierished  as  repi-esentinu  a  hard-won 
struy;;le   ayainst    diseoura';in^   odds. 

It  has  been  a  laborious  b\it  interestiuu'  task  to  delve  into 
I  he  archives  of  the  Library  for  the  facts  ])resented  in  this 
brief  history,  but  if  it  has  awakened  an  interest  in  or  ei'cated  an 
api>>-,-ciation  for  the  value  of  the  I,ibi'ary.  or  if  it  will  be  of 
assistance  to  an.\one  desiiine-  to  trace  ihe  history  n\'  .Montana  s 
leeal  develo|iun'nt.  w  hi<-h  as  herein  sho\vn  has  been  eontpuipora- 
neous  with  the  development  of  its  Law  Library,  the  writer  will 
be  well  rei>aid. 
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Update  1986 

It  is  now  fifty  years  since  flsbum  Barbour  wrote 
tiie  preceding  historical  sketcti.  RIthough  our 
form  definitely  has  been  modified,  our  function 
remains  the  same.  State  Law  Librarian  Rdeiine 
Clarke  wrote  in  her  annual  report  of  1950-1952, 
'The  law  library  is  the  Montana  lawyers'  own 
institution,  both  by  usage  and  support.  It  is  the 
aim  of  the  staff  to  furnish  the  legal  facilities  to 
meet  all  demands  present  and  future  and  to 
render  the  best  seruice  of  which  it  is  capable." 

In  1949  the  Law  Library,  which  had  been  a 
department  of  the  State  Library,  became 
separate  and  distinct,  and  was  designated  the 
State  Law  Library  of  Montana.  It  was  placed  in 
the  control  of  a  board  of  seuen  trustees, 
consisting  of  the  Chief  Justice  and  the  Associate 
Justices  of  the  Supreme  Court,  the  Secretary  of 
State,  and  the  State  Auditor  (Chapter  153,  1949 
Laws  of  Montana).  In  1977  the  aboue  statute 
was  amended  to  remoue  the  Secretary  of  State 
and  the  State  Auditor  from  the  Board  of  Trustees 
(Chapter  142, 1977  Laws  of  Montana). 


18 


Our  staff  has  grouin  from  two  to  seven,  and  now 
includes  professional  librarians  who  are 
indiuidually  responsible  for  cataloging  and 
reference.  Both  departments  are  heauily 
supported  and  enhanced  by  computerized 
seruices  and  databases.  Ule  acquire  2000  new 
uolumes  each  year;  these  are  accessible  in  a 
microfiche  formatted  catalog.  The  library  is  able 
to  transmit  copies  of  opinions,  documents,  and 
legislatiue  histories  to  remote  areas  of  the  state 
via  telefacsimile.  Our  future  plans  include  the 
ability  to  offer  simultaneous  remote  database 
searching,  have  an  online  serials  check-in 
system,  and  haue  our  catalog  available  on 
compact  laser  disk. 

In  1983  the  Law  Library  moved  into  the  new 
Justice/State  Library  Building,  along  with  the 
Supreme  Court,  the  Rttomeg  General,  and  the 
State  Library.  Our  two  floors  of  modern  fiHtures 
include  compactable  shelving.  Ule  continue  to 
purchase  new  titles  in  the  traditional  legal 
subjects  of  toHation  and  real  estate.  Titles  in 
subjects  never  contemplated  during  Mr. 
Barbour's  day,  such  as  equitable  distribution  and 
cable  television  franchises  also  are  selected.  Ule 
acquire  materials  in  any  format  that  is 
appropriate,  including  microform,  audio  and  video 
cassette. 
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Funding  for  the  library's  operations  comes 
entirely  from  the  General  Fund.  Ule  are  able  to 
contribute  somewhat  to  the  enpense  of  our 
operations  by  charging  fees  for  photocopying, 
online  database  searching,  and  uideotape  rentals, 
fls  Adeline  Clarke  said  in  her  1938  annual  report, 
"The  library  is  in  good  uiorking  order.  It  meets 
the  demands  made  upon  it  admirably,  and  the 
bench  and  bar  and  the  citizens  of  Montana  are 
fortunate  in  having  this  balanced  and  well 
selected  collection  of  law  booics  for  their  use." 
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